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  IN  THE   COURT  OF THE  ADDITIONAL  SESSIONS JUDGE 

SONITPUR :: TEZPUR.

      Criminal  Revision  No.48 (S-3) 2010.

               
1. Md. Sultan Ahmed,
2. Md. Safikul Islam,
3. Md. Suleman Ali,
4. Md. Sahjahan Ali
5. Md. Kuddush @ Abdul Kuddush …..  Revision 

Petitioners

                                 -  Versus  - 

1. State of Assam     …...        Opposite  Party.
                  
                                                           

Present         :     Mrs. M. Nandi,AJS,
                                    Addl. Sessions Judge,
                            Sonitpur, Tezpur.

Appearance  :

For  the  Revision Petitioners  :    Sri A.K. Saikia, Advocate.

                                             
For the Opp. Party           :        Sri H.P.Sedai, Addl.P.P.  

                                                                                                     
    Date  of  argument      :        21-03-2012.

    Date  of  judgment      :        03-04-2012.
                      

                             J   U   D   G   M   E   N   T.

1.         This Criminal revision  has  been  filed U/s. 397/399 of 

the Cr.P.C. against the  Order dated 20-08-2010 passed by the 

learned Assistant Sessions Judge, Sonitpur, Tezpur in Sessions 

Case No. 117/10 by framing charge U/s 307 of IPC along with 

other sections of IPC against the petitioners.
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2. The  brief  fact  of  the  case  is  that  Md.  Ajijur  Rahman 

lodged an FIR on 08-08-2008 stating interalia that on 08-08-2008 at 

about  8.00  a.m.  the  petitioners  were  armed  with  weapons, 

tresspassed into the court-yard of the complainant and assaulted his 

family  members,  causing  injuries  to  their  persons.  Musstt.  Sufia 

Khatoon, wife of the complainant at that time was carrying pregnancy 

and due to the alleged assault she received injuries on her abdomen 

as such,  there  was possibility  of miscarriage of  child.  It  is  further 

alleged that the petitioner also threatened to kill the complainant.  

On  receipt  of  the  FIR  Police  registered  a  case  vide 

TezpurP.S.CaseNo.654/08 U/s. 147/148/149/448/506/325/307 of IPC 

corresponding  to  GR  Case  No.  1345/08.  After  completion  of 

investigation,  chargesheet  was  submitted  against  the  accused 

persons and as Section 307 IPC is exclusively triable by the Court of 

Sessions,  the  case  was  committed  to  the  Court  of  Sessions,  and 

thereafter transferred the case to the Court of learned Asstt. Sessions 

Judge, Sonitpur, Tezpur for disposal. 

On appearance of  the  accused/petitioners,  the learned 

Asstt. Sessions Judge, Sonitpur, Tezpur framed charges against the 

accused/petitioners on 20-08-2010 U/s. 307 of IPC along with other 

sections of IPC.         

3. Being  highly aggrieved by the said  order dated 20-08-

2010 passed by the learned Asstt. Sessions Judge, Sonitpur, Tezpur, 

in Sessions Case No. 117/10 the revision/petitioners filed this criminal 

revision on the following grounds :

i) for that the learned  Asstt. Sessions Judge, 

Sonitpur, Tezpur  has committed grave error 

in law and facts while framing charge U/s. 

307 of IPC against the petitioners. Hence, 

the instant order dated 20-08-10 and any 
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subsequent order in consequence of that 

order can not be sustainable in the eye of 

law. 

       

ii) for that the ingredients required to frame 

charge U/s. 307 IPC are not available in the 

FIR or in the statement of the witnesses 

recorded by the IO U/s. 161 Cr.P.C.   

 iii) for that the IO wrongly put section 307 of IPC 

in the chargesheet as it appears from the 

record that there are not a single ingredients 

of Section 307 of IPC to frame charge 

against the accused/petitioners as the 

charge U/s. 307 of IPC is unjustified and 

illegal. 

  

       iv) for that the learned Asstt. Sessions Judge, 

while framing charge U/s. 307 of IPC against 

the accused/petitioners and passed the 

impugned order dated 20-08-2010 has failed 

to apply his judicial mind  on the facts and 

law involved in the matter and has passed 

the impugned order in mechanical way and 

as such, the same is liable to be interfered 

in view of the power conferred U/s. 397 and 

399 of IPC.  

 

4.   I have heard the arguments advanced by the learned 

counsel  Sri A.K. Saikia appearing for the revision/petitioners and the 

learned Addl.P.P. Sri H.P. Sedai appearing for the State.
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 I have also carefully gone through the revision petition, 

order  of  learned  Asstt.  Sessions  Judge  and  the  statement  of  the 

witnesses recorded U/s. 161 of Cr.P.C by the I.O.  

5. Usually charge is framed on the basis of the statement 

recorded by I.O under Section 161 of Cr.P.C and the other documents 

like injury report of the victim etc. Here in the instant case, Ajijur 

Rahman who is the informant of GR Case No. 1345/08 stated before 

the  I.O  that  on 08-08-08 at  about  6.30  a.m.  accused  Kuddus  Ai, 

Suleman Ali,  Sultan Ahmed, Sahjahan Ali  and Safiqul  Islam armed 

with daos, khukri,  ballam, lathi  etc.  tres-passed into his court-yard 

and assaulted him and his family members Rafiqul Islam, Abu Bakkar, 

Mulukjan Bibi causing severe injuries on their person. At that time his 

wife Sufia Khatoon was pregnant. She was assaulted by the accused 

persons  for  which  she  received  severe  injuries  on  her  abdomen. 

There was every possibility of miscarriage of her child. The accused 

persons also  threatened to kill  them.  Witness  Akkas Ali,  Abubakar 

Siddique, Azid Ali and Rafiqul Islam reiterated the same fact that on 

08-08-2008 in the morning hour all the accused persons trespassed 

into their court-yard and assaulted them. Witness Mulukjan Bibi and 

Sufia Khatoon stated that on 08-08-08 at about 6/6.30 a.m. while 

Ajijul Haque was ploughing in the disputed land, Sahjahan Ali and his 

associates came to the spot and marpit took place between the two 

parties. Due to the alleged assault Mulakjan Bibi, Sufia Khatoon, Ajijul 

Haque,  Azid  Ali  and  Rafiqul  Islam,  Abubakar  Siddique  received 

injuries. Though the other witnesses stated before the IO that at the 

time of incident Sufia Khatoon was carrying pregnancy and due to the 

alleged assault  there  was every possibility  of  miscarriage but  it  is 

interesting to note that the victim Sufia Khatoon did not say anything 

that at the relevant time she was pregnant and due to the assault 

caused  to  her  by  the  accused  persons  there  was  possibility  of 
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abortion. She simply stated that she received injury on her abdomen 

due to the assault caused by the accused persons. 

6. After going through the evidence of aforesaid witnesses 

recorded by the I.O, it appears that none of the witnesses has stated 

that there was any attempt caused by the accused persons to commit 

murder. One injury report of the victim is available in the record. 

Ajijul Haque was examined by Doctor on 08-08-08 and 

found one laceration in his right ankle joint.  

Rafiqul Islam was examined by Doctor on 08-08-08 and 

on examination doctor found one laceration on right sole.   

 Doctor also examined Musstt. Mulukjan Bibi on the same 

day i.e. on 08-08-08 and found  tenderness on her right ankle joint. 

Azit Ali was also examined by doctor and on examination 

doctor found one laceration on his left leg and Abubakkar Siduque 

was also examined by doctor and on his examination doctor found 

one laceration on left side of back of chest.

In all the cases, Doctor opined that the Injuries received 

by the aforesaid injured were simple in nature and caused by blunt 

weapon. 

One medico-legal  report  was  also  found in  the  record 

from which it reveals that Sufia Khatoon was also examined by the 

doctor on 08-08-08 at Kanaklata Civil  Hospital,  Tezpur and on her 

examination  the  doctor  found  that  she  was  carrying  6  months 

pregnancy but opined that no injury has seen on her body. 

From the injury report of the victims, it is seen that they 

received injuries not on any vital parts of the body by which death 

may be caused to the injured persons. 
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7.   Learned  counsel  for  the  accused/petitioners  has 

submitted  that  in  the  FIR  or  in  the  statement  of  the  witnesses 

recorded U/s. 161 Cr.P.C has not disclosed a prima-facie case against 

the accused/petitioners U/s. 307 of IPC as such, framing of charge 

U/s.  307 of IPC against  the accused/petitioners  is  liable to be set 

aside. 

In support of his submission, the learned counsel placed 

reliance on 2 case laws : -  

1.  2010 Crl.L.J. (NOC) 1277 Bombay and   

2.  2010 Crl.L.J. (NOC) 482 (GAU).

In Bombay case, it was held that “Complaint alleging 

offences under Ss. 307, 326 of Penal Code against accused 

persons  and  the  accused  persons   wielding  dangerous 

weapons like axe, iron rods,  stones,  sticks etc.  -  however, 

injuries caused to victim were simple in nature – Nature of 

injuries  not  showing  that  offence  u/s.  307  or  326  was 

intended to be committed by accused – Issuance of process 

for  committing  offences  U/ss  307,  326  of  Penal  Code  not 

proper.”

8. In  view  of  the  above  discussions  particularly  the 

statement of the witnesses recorded U/s. 161 of Cr.P.C as well as the 

injuries of the victims as simple in nature, I find that it was not proper 

to frame charge U/s. 307 of IPC but materials are found against the 

accused U/s. 323 of IPC  along with other sections of IPC. Except 

Section 307 IPC the other offences are triable by the Magistrate,Ist 

class.        

9. Considering all aspects of the matter as discussed above, 

I  am of  the  opinion  that  the  order  passed  by  the  learned  Asstt. 

Sessions Judge,Sonitpur,Tezpur in Sess. Case  NO. 117/10  needs to 
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be  interfered.  Hence,  the    order  passed  by  the  Asstt.  Sessions 

Judge,Sonitpur,Tezpur is set aside.  

 O   R     D    E    R.

10.  In the result, the revision petition is allowed on contest 

without cost. The order passed by the learned Asstt. Sessions Judge, 

Sonitpur,  Tezpur in Sess.  Case  NO. 117/10 dt.  20-08-2010 is  set 

aside.  

11. Send  down  the  LCR   along  with  a  copy  of  this 

Judgment  to  the  court  below.  Learned  Asstt.  Sessions  Judge, 

Sonitpur,Tezpur is directed to do the needful in the light of the order 

as aforesaid. 

12. Given  under  my  hand  and  seal  of  this  Court  on 

this   3rd  day  of April,  2012.

 

                                                                 ( M. Nandi )
                                                        Addl. Sessions Judge ,
                                                              Sonitpur ,Tezpur.

Dictated  and  
corrected  by  me.

 ( M. Nandi)
            Addl. Sessions Judge ,
              Sonitpur ,Tezpur.

Typed by me. 

(R. Hazarika)
     Steno.


